
Steve Schachter joined Richmond Title Services, LP (Richmond) as VP of Operations and Business Development in 
December 2004 after a successful career in the Wine and Spirits industry. Subsequent to ISGN’s acquisition of Richmond 
Title in October 2008, Mr. Schachter has continued with ISGN as SVP of the company’s Strategic Markets group.

Are You Cutting Corners?
While short cuts may save you lots of money upfront, in the end that approach 
often just leads to some lost opportunities.

The title agent can mitigate the risks  
associated with … improper foreclosure by 
utilizing new foreclosure search products.

RecoveRy Tips - By sTeve schachTeR

The Title Conundrum

Foreclosure proceedings are impacting more than just financially troubled homeowners, title 
professionals now must consider more critical factors when preparing title commitments and 
closing documents than in times before the housing bubble burst. With the number of lender-

forced sale proceedings continuing to rise, title agencies must take special care to find potential clouds 
to title caused by more frequent instances of vesting and property transfer situations common in periods 
of high foreclosure rates.

Transaction frequency on a property can also be a source of claims due errors in signing authority 
and potential fraud. For these reasons, leading title agents are instituting a series of best practices to 
insure that their clients are well protected and that their claims ratios are not negatively impacted by the 
increasing number of transactions with higher risk factors. Title agents do not have the same luxury as 
lenders who require seasoning periods before offering to issue a title commitment and close a purchase. 
Transaction frequency is often the result of a lender foreclosing on a property, which removes the 
homeowner from title and places the lender’s trustee into the chain.  

In an increasingly common scenario, five 
different entities will hold title as the property 
transfers from one owner-occupier to the next. 
As one can imagine, this situation provides ample 
opportunities for closing error and for fraud.  

However, title agents can mitigate risks through 
a series of steps.   

1)  First, they search public records not just to review the vesting deed, but also to verify signing 
authority of each investor in the chain of title. 

2)  Then the title agent will look closely at the names of property owners and investors to make sure 
that no similarities or connections are found.

Laws governing the process by which a property passes back from homeowner to lender by virtue of 
default under the security instrument vary by state. While failure to pay as agreed may seem simple and 
straightforward to prove, the process the lender must follow to assert their right is rigid. Failure to do as 
required under the security instrument and governing state laws could invalidate the foreclosure.   

In fact, recent disclosures by large servicers further indicate the potential questions surrounding 
their authority to complete transactions on properties seized through potentially invalid foreclosures. 
As a result of these concerns, many leading title agents are implementing new search products, which 
investigate the foreclosure proceeding, which gave title to the trustee. Also, some agents are considering 
incorporating exception language in title commitments to guard against claims.   

And finally, the title agent can mitigate the risks associated with transacting a property gained by 
a lender through improper foreclosure by utilizing new foreclosure search products and fostering a 
collaborative, information sharing relationship between the lender, foreclosure attorney and title agent.  
Each of these practices leads to a more efficient and less costly transaction environment benefiting the 
lender, homeowner and title agent. ❖

9      Tomorrow’s Mortgage Executive           


