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WHEN THE E-SIGN ACT WAS SIGNED BY 
PRESIDENT CLINTON IN 2000, THE REAL 
ESTATE INDUSTRY DIDN’T TAKE MUCH NOTICE

The residential real estate finance industry has 
struggled with ‘e’ for years. Efforts to move 

from paper introduced microfilm, microfiche, 
imaging, Optical Character Recognition, (OCR) 
and scanning. All come with their own cost, in-
frastructure, deployment, storage, retrieval and 
indexing headaches. This was further complicated 
with the introduction of an ‘e’ or digital signature 
component. Everyone understood the benefits of 
‘e’, but this type of process change was going to 
require resource and time investments allocated 
at a cost to more immediate wants and needs. For 
the interim,‘e’ would wait.

When the E-Sign Act was signed by President 
Clinton in 2000, the real estate industry didn’t 
take much notice. There really wasn’t any reason 
to modify existing processes and frankly main-
stream technology wasn’t available to institute 
‘e’ save for the memorialization of a signature in 

an e-mail. The industry has danced with some ‘e’ 
success, e-disclosures (boiled down pdf documents 
sent through e-mail, i.e. ‘paperless’), evolving to 
attestation of those documents through a signing 
room where the recipient stumbles through an 
authentication process, to ‘sign’ the documents, 
which are then delivered back to a ‘eVault’ for 
storage, which can be retrieved as .pdf documents. 

There has been success in delivering eNotes elec-
tronically, with little enthusiasm. To date 321,559 
e-Notes have been registered and delivered elec-
tronically to the investor. The adoption of ‘e’ has 
been lethargic at best, but in reality pathetic. ‘e’ 
will shortly become the required standard and best 
practice, because drivers are in place to force the 
process change. They may look like the same old 
drivers the mortgage industry has been marching 
to over the years. But the reasons and structure 
are changed.

CAN TRADITIONAL 
MORTGAGE 
TECHNOLOGY 
PROVIDERS 
ADDRESS ‘E’?



There are three drivers, which will 
force the industry to move to a fully 
enabled ‘e’ transactions, from the 
purchase of a home to the delivery of 
the collateral to the secondary market. 
Yes, I said Home Purchase to Deliv-
ery. What does purchasing a home 
have to do with collateral delivery? 
Financing. It is the contention of the 
author that ‘e’ starts at the beginning 
and the beginning is different for pur-
chase and refinance transactions
• Fraud – Fraud breeds regulation. 

Each iteration of regulation begets 
more data to combat fraud. These 
two components ultimately force 
the industry to adapt rigor which 
guarantees transactions, ‘are what 
they are’. The industry needs to 
provide sustainable, accurate and 
verifiable data elements, end to end, 
from the inception of the transac-
tion; regardless where that is, pur-
chase or refinance to delivery.

• Audience – As we move from the 
Greatest Generation through the 
Baby Boomers. The X and Y Gens 
occupy the market place, they are 
tech centric and their culture is to 
obsolete ideas over and over.

• Technology – Those partners who 
deliver the most user friendly, least 
obtrusive, e-solution will gain the 
most acceptance, faster.
Looking at each of these in more 

detail.
FRAUD

Data is the driver behind each real 
estate finance transaction. Looking at 
a purchase transaction. Nearly 70% 
of the data elements populated on 
the Universial Residential Loan Ap-
plication (Form 1003) are collected 
either when the property is listed for 
sale or when the purchase and sales 
agreement is executed. In a purchase 
transaction the data between those 
data sources need to be combined and 
transferred to the lenders origination 
system electronically. Obviously a 
refinance tranasaction is working with 
a more abbreviated data set, but the 
utility and process are the same.

The real estate finance industry 
has compiled a comprehensive data 
dictionary with the development 
and revision of the MISMO data set. 

This standard is the vehicle to share 
and transfer common data elements 
through out the loan process. Unfor-
tunately the standardization of data 
elements and attributes is not cur-
rently available from the multitude of 
listing services used by the real estate 
industry. In a perfect world the data 
elements in a purchase transaction 

would be directed from the Realtor® 
to the lender, eliminating rekeying 
of the data into a website or the loan 
origination system. The present pro-
cess of delivering a paper copy, minus 
the listing data to the lender, gener-
ates friction in the transaction and 
potentially opens a window for fraud. 
Everyone acknowledges best practice 
moving data electronically is faster, 
more efficent and elements errors. 

Traditional data delivery does not 
look beyond their own vertical silo. 
The real estate finance and real estate 
industries understand the benefits of 
communication and collaboration to 
close a transaction. However, they 
are reading from two different books. 
Both of these industries continue 
down the same process happy path 
that has worked the last forty plus 
years. This is expensive, inefficent, 
inaccurate and easy to fraud. The fork 
in the road of traditional data aggrega-
tion and management is coming, and 
while the players may not surprise 
you, they likely won’t be your tradi-
tional technology solution providers. 

Touch points need to be reduced 
to improve data integrity, speed up 
delivery and drive down the cost of 
the process. In essence much of the 
groundwork is done, the data set needs 
to be more robust and delivered in a 

standard format (MISMO), providing 
accurate, verifiable and auditable data 
file.

This data set follows the life cycle 
of the loan rendering, (view) when 
needed, in the appropriate document. 
Once the data is compiled it can be 
parsed to render the appropriate data 
fields for the particular document in a 

browser. Indeed the basic premise of 
the SMART doc®  is data that appears 
in a browser as it would if you were 
completing a paper document. Chang-
es to the data are date & time stamped, 
tracked and logged in a history file. As 
the transaction moves through the pro-
cess certain fields become locked, and  
once the loan is eSigned and closed 
the transaction is then securely locked 
down and wrapped with a tamper evi-
dent seal to prevent further changes. 

Funding generates the data file nec-
essary to deliver the collateral to the 
investor, at a minimum the e-Note. 
Since nothing is printed to paper it 
can’t be altered or lost. Based on the 
users credentials anyone who is autho-
rized  to view any part of the transac-
tion renders the document in a secure 
browser. 
AUDIENCE

X + Y = ‘e’
The above equation can be confus-

ing; I struggled with math. I attribute 
part of the problem to the guy who sat 
next to me in math class during high 
school. Had he applied himself more I 
would have done better. However this 
isn’t about math.  

The audience is all ready engaged 
and will require the shortest learning 
curve, while being the  quickest to 
adapt. The X and Y generation are the 

The real estate finance industry 
has compiled a comprehensive 
data dictionary with the 
development and revision of the 
MISMO data set.



people that will to force the ‘e’ solu-
tion. They are tech savay, multitask 
endlessly, pay their bills electronically, 
have documents stored in the cloud and 
don’t do paper. The current generation 
is of age and wants stuff pushed to 
their Smartphone or tablet. They will 
execute their loan documents at 11:30 
pm on Sunday. ‘e’ -  Really.

Audience and Fraud are the two 

largest drivers that will compel the in-
dustry to move to ‘e’ quickly. The pro-
vider who implements smoothest ride 
to ‘e’ will win. Technology is the ve-
hicle which enables lenders to remain 
competitive and differeniate from their 
peers. Lenders will naturally gravitate 
to the providers making it easiest to do 
business for them and their borrowers. 
Those providers who deliver the best 
solution; stable, secure and easy will 
be in a strong position when it comes 
to market share.
TECHNOLOGY

The mortgage and mortgage tech-
nology industry has never been willing 
to truly address the process and tech-
nology investment to fully move to ‘e’. 
There have been gallant attempts by 
various players to provide a solution, 
but when the rubber meets the road; 
roadblocks allowed for a minimalist 
solution. Counties won’t accept elec-
tronic documents, lack of an e-notary, 
non-acceptance by investors, HUD or 
the IRS, security; cost to implement, 
the list goes on. The roadblocks are 
down, all the reasons the industry has 
had about investing in ‘e’ are gone. 
E-Sign Act is law, 4506T has been 
accepted, lenders accept it, the GSE’s 
accept it, 1,096 counties currently 
accept ‘e’ representing over 65% of 
total transactions, e-notary is live and 
supported. Technology exists today to 

support all, but it is not convenient, ef-
ficient or friendly.

The pieces are in place for an end 
to end ‘e’ delivery. New solutions 
that tightly integrate process provides 
low hanging fruit for those companies 
that recognize opportunity. It is not 
inconceiveable those solutions can be 
delivered from technologists not in or 
fringe players in the industry today. 

These companies are not hampered 
with, ‘what is, or what was’, engrained 
process. They look through the glass 
with the design to introduce a totally 
new, comfortable, friendly experience. 
It is easy to imagine and not difficult to 

implement. Efficient data aggregators, 
outside of the traditional industry will 
recognize the opportunity and capital-
ize on it.

Nontraditional technology vendors 
have a clean slate on which to start. 
They are not saddled with legacy bag-
gage. Regardless of the industry they 
invent, or recreate, they have the cul-
ture to obsolete existing ideas quickly. 
They have shown the willingness to 
spend big money to enhance earnings 
and market share. An ‘e’ document 
and digital signing offering, with high 
transaction volume and steady reoccur-
ring revenue is attractive to any com-

pany that is willing to buy the ticket 
and take the ride. 

The prospect of companies more 
effiecient in data aggregation, stor-
age and mining, which already have 
tremendous stores of personal and 
property information moving into an 
‘e’ vertical integrated with a lender 
shouldn’t be discounted. There isn’t 
any need to develop an application to 
manage loan origination. Data feeds 
throughout the process could interface 
with many existing origination systems 
real time. The complexity that state, 
federal and investor regulations bring 
as it applies to document availability, 
validating calculations, notification 
and presentment, can be solved easily 
with the acquisition of a document ser-
vices company.

All of the roadblocks to a succesful 
‘e’ process have been removed, with 
the exception of a well defined end to 
end solution. The solution needs to be 
a seamless; not cobbled together with 
disparate technologies, (loan origina-
tion system, document service, notary, 
title & closing agent system). It needs 

to be complete, functional, conveinent, 
user friendly.

Introduction of technology which 
provides a well choreagraphed, secure, 
easy to use solution for both the lender 
and borrower is the last barrier to gain-
ing acceptance, thereby distinquishing 
lenders above others and establishing 
that competitive edge. When these 
standards are met acceptance is broader 
and confidence in the process is stron-
ger. The question is will the road be 
paved by the existing mortgage tech-
nology providers or will they become 
speed bumps, as other non traditional 
providers develop a better solution. 

All of the roadblocks to a 
succesful ‘e’ process have been 
removed, with the exception of a 
well defined end to end solution.
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